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The FRUTT v. VEGETARBLE Showdown
In the late 1800s, American produce king John Nix just
It & pe5! v wanted to sell tomatoes. But when import taxes on popular
i ' vegetables impacted his profits, he knew he had to remedy
the situation. Nix set out to prove that tomatoes, which
have seeds and grow on vines, were clearly fruits. That
was the claim Nix argued all the way to the U.S. Supreme
¢ Court. With Nix on Team Fruit, and the U.S. government

e o e M on Team Vegetable, both sides slung definition after

" definition in an epic, legal food fight. This little-known

agriculturally-based story from American history will fascinate young readers and encourage them to
take a stand and defend their opinions.

Before Reading — KWL'

1. Print the KWHL Chart. This should be kept on chart paper so that it can be used and posted
throughout the entire lesson. Ask students the following questions and place their answers in
the first three columns. The fourth column will be filled in at the conclusion of Activity 3.

a. What | know.

=  What do you know about tomatoes?

=  What color(s) are tomatoes?

=  Where can you buy tomatoes?

=  What foods do you eat that have tomatoes in them?
b. What | want to know.

= |s atomato a fruit or vegetable?

=  What does a tomato grow from, a tree or a plant?

= How do tomatoes travel from the field, to the grocery store, and to your plate?
c. How can | learn more about tomatoes?

=  Where can | find information about tomatoes?

=  Who can | ask about the life cycle of a tomato?

=  What farmers in my hometown grow tomatoes?


https://cdn.agclassroom.org/media/uploads/2015/09/09/KWHL_Chart__2.pdf

2.

For a visual, have the students bring in labels of items they use at home that contain tomatoes
such as ketchup, spaghetti sauce, salsa, tomato soup, etc. Make a collage of the labels in the
shape of a tomato and post it next to the KWHL Chart as a resource.

Before Reading — Language Arts

1.
2.

3.

5.

Bring in several tomatoes of different sizes, varieties and ripeness.

Have students discuss the many properties of tomatoes. Examples include: color, size, shape,
texture, etc.

Have each student pick out two tomatoes (or divide the tomatoes into two groups) or orally
state a sentence that compares the two tomatoes. For example, “This tomato is larger than
that tomato.”

Next, tell the students to trade their two tomatoes with a student that sits to the right, and state
another sentence that compares the two tomatoes. For example, “These two tomatoes are
smaller than the first tomatoes | held in my hands.”

Ask the students to smell the tomatoes and write a sentence that describes what they smell.

Before Reading — Math Weighing and Graphing'
Materials

Unifex cubes
Two-sided scales

. Use the largest tomatoes you can find and have the students estimate the weight by guessing

how many unifex cubes must go on one end of the scale to balance the tomato.
Determine the actual number of unifex cubes needed to balance the scale.

Make a bar graph (or let individual students or student groups make graphs) of how many
students guessed too many, too few, or just the right number of cubes.

Before Reading — Math Estimation and Length Measurement’

1.

Using the same large size tomatoes have the students estimate the circumference of the
tomato.

Each student should be given a piece of yarn or string the length they think would fit exactly
around the tomato.

Determine the actual circumference of the tomato using yarn or string.

Have the students physically compare their string to the "actual" string for the circumference.
After making comparisons, each student will stand in the appropriate section of the room you
have pre-labeled on a small size poster board; "String Too Short," "String Too Long," or "String
Just Right."

Have the students use their string and glue it to the poster in the shape of a tomato, each
student can write their name in the middle for identification.

Discuss with the students the difference in circumference when looking at the three posters.
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Before Reading — Math Estimating and Counting'’

1.

Al S

o

Give each student 1/2 of a cherry tomato.

Have the students examine the tomato and count the seeds in their 1/2 of the tomato.
Discuss with the students, the purpose of seeds and why there are so many seeds in a tomato.
Next, show the students a very large tomato.

Using their experience of counting the seeds in a cherry tomato half, have the students
estimate how many seeds there are in the big tomato.

Cut open the tomato and have each student count a portion of the seeds.

Demonstrate how addition is done, using a calculator, to determine the total number of seeds
in the large tomato.

Discuss the differences noticed in seed number, seed size and seed shape.

Refer back to the KWHL Chart and have students voluntarily add information to the third
column. For example, in column three a student may respond by saying, "l can learn more
about tomatoes by estimating, counting, weighing, and graphing information about tomatoes."

Activity 1 — Tomato Life Cycle'

1.

w

Using the Tomato Life Cycle, have each student cut out the pictures of the tomato plant during
different stages in its life.

Have the students place the pictures in what they think is the correct order.

Ask the students to glue the pictures on their paper and write their predictions under each one.
Plant 8-10 tomato seeds (from a purchased packet-the seeds from a fresh tomato will not grow
well) and watch the seeds develop into plants. It is helpful to keep a moist paper towel over the
surface of your soil until the seeds sprout. The seeds will take 7-13 days to sprout.

Have the students draw a picture or write down their observations from each day. They can
compare their sequencing hypotheses with what actually happens to the seeds that you
planted.

Discuss the life cycle of the tomato from what they observed.

Using the glued pictures and their drawings from the observations, have the students create a
proper sequence of the tomato life cycle.

Refer back to the KWHL Chart and have students voluntarily add information to the fourth
column. For example, in column four a student may respond by saying, "l learned the correct
steps of the tomato life cycle from planting a tomato seed in the classroom."

Activity 2 — Mock Trial ?

1.

Assign roles based on class size:
e Core Roles:
o Judge (1)
o Bailiff (1)
o Attorneys
= Team Fruit: Lead Attorney + 1-2 helpers
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https://cdn.agclassroom.org/media/uploads/2015/09/09/Tomato_Life_Cycle_1.pdf

= Team Vegetable: Lead Attorney + 1-2 helpers
o Witnesses
=  Fruit Scientist
= Vegetable Farmer
= Chef or Grocer
= Botanist
e Optional Roles (larger classes)
o Jury (6-12 students)
o Court Reporter
o Timekeeper
o Additional “expert” witnesses
o News reporter who writes a short article afterward
2. Provide the Case Background to the students:
e The Question: Is the tomato a fruit or a vegetable?
e What's at Stake:
o In 1893, the Supreme Court had to decide this question for tax reasons.
o Scientists classify tomatoes as fruits (they grow from flowers and have seeds).
o But most people cook and eat tomatoes like vegetables.
e Your classroom will re-argue the case.
3. Evidence for each side:

Team Fruit Evidence Team Vegetable Evidence

Tomatoes grow from the flower of the plant. In the kitchen, tomatoes are treated as
vegetables.

They contain seeds — a key trait of fruits. They are served in salads, soups, and sauces,
not desserts.

Scientifically, tomatoes are berries. People buy tomatoes in the vegetable section of
stores.

Other seeded produce like cucumbers, peppers, | The 1893 Supreme Court ruled tomatoes are

and squash are also fruits. vegetables for everyday use, not science.

Categories in science don’t depend on flavor.

Use the scripted role cards (attached).
Mock Trial Structure (attached).
Provide each student with a Mock Trial Student Notes Worksheet (attached).
Optional Fun Extras:
¢ Have students create lawyer name tags or badges.
e Use real props: a gavel, folders, witness stand sign.
e Let students design a trial poster or courtroom seal. (Sample name: “The Great Food
Court of Justice”)
e Hold a post-trial press conference with student reporters.
e Create a “Tomato Case” bulletin board showing both sides’ evidence.

NOo Ok

4

Lesson Plans Available Online at
ncagintheclassroom.com



8. Before the mock trial, provide a Mock Trial Vocab worksheet (attached) to each student. Allow
students time to complete the worksheet, review as a class, or assign as homework before the
mock trial.

9. After the trial, ask the following questions to students:

e What did you learn about evidence?

e Did your opinion change? Why?

e How can something be one thing scientifically and another in everyday life?
e Why did this case matter in real history?

Sources
1. https://agclassroom.org/matrix/lessons/307/

2. https://lindsayhmetcalf.com/wp-content/uploads/2025/12/Activity-Kit-TOMATOES-ON-TRIAL.pdf

K-5 Subject Areas: English Language Arts, Science, Math and Social Studies
English Language Arts

. K.CT.1 Read texts within the K-1 text complexity band and listen to texts within the 2-3 text complexity band, applying skills from the kindergarten standards
proficiency.

. K.CD.F.1 Produce and comprehend spoken language by attending to what is said and responding appropriately in complete sentences.

. K.CD.1.1 Determine the topic of a text.

. K.CD.2 Identify the purpose and perspectives in a text.

. K.CD.3 Compare and contrast multiple texts about the same or similar topics.

. K.CD.4 Apply knowledge of kindergarten language and its conventions when writing, speaking, reading, and listening.

. K.CW.1 Use talk moves to engage in collaborative discussions about texts, building on others’ ideas and clearly expressing their own.

. K.CW.2 Demonstrate command of Kindergarten grammar and usage when writing and speaking.

. K.CW.3 Demonstrate command of Kindergarten conventions when writing.

. K.CW.4 Produce sentences appropriate for kindergarten with increasing fluency and complexity.

. K.CW.5 Participate in shared research projects about topics or concepts aligned to kindergarten content.

. K.CW.6 Use a recursive process to refine spoken and written products with guidance, support and collaboration with peers and adults.

. K.CW.7 Construct spoken and written opinion texts that state an opinion and provide at least one supporting reason.

. K.CW.8 Construct spoken and written informative and explanatory texts that identify a topic and convey information.

. K.CW.9 Construct spoken and written poetic, descriptive, and narrative texts, to recount an event or idea using at least one key detail.

. 1.CT.1 Read texts within the K-1 text complexity band and listen to texts at the high end of the 2—3 text complexity band, applying the skills from the grade 1
standards proficiently.

. 1.CD.F.1 Produce and comprehend spoken language by attending to what is said and responding appropriately in complete sentences

. 1.CD.F.4 Orally read texts with fluency to support comprehension.

. 1.CD.1 Determine a theme and main idea of texts using key details.

. 1.CD.2 Identify the point of view, purpose, and perspectives in a text.

. 1.CD.3 Compare and contrast multiple texts about the same or similar themes and topics.

. 1.CW.2 Demonstrate command of grades K-1 grammar and usage when writing and speaking.

. 1.CW.3 Demonstrate command of grades K-1 conventions when writing.

. 1.CW.4 Produce sentences appropriate for grade 1 with increasing fluency and complexity.

. 1.CW.5 Participate in shared research projects about topics or concepts aligned to grade 1 content.

. 1.CW.7 Construct spoken and written opinion texts, supporting an opinion with reasons.

. 1.CW.8 Construct spoken and written informative and explanatory texts that identify a topic and convey information.

. 1.CW.9 Construct spoken and written poetic, descriptive, and narrative texts, to recount events or ideas using key details.

. 2.CT.1 Independently read and listen to texts within the 2-3 text complexity band, applying skills from the grade 2 standards proficiently.

. 2.CD.F.1 Produce and comprehend spoken language by attending to what is said and responding appropriately in complete sentences.

. 2.CD.1 Determine a theme and main idea of texts using key details.

. 2.CD.2 Explain the purpose and perspectives in a text

. 2.CD.3 Compare and contrast multiple texts about the same or similar themes and topics.

. 2.CW.1 Engage effectively in collaborative discussions about texts, building on others’ ideas and clearly expressing their own.

. 2.CW.2 Demonstrate command of grades K-2 grammar and usage when writing and speaking to create a unique style and voice.

. 2.CW.3 Demonstrate command of grades K-2 conventions when writing.

. 2.CW.4 Produce sentences appropriate for grade 2, with increasing fluency and complexity.

. 2.CW.5 Construct short research projects about topics or concepts aligned to grade 2 content.

. 2.CW.6 Use a recursive process to refine spoken and written products.

. 2.CW.7 Construct spoken and written opinion texts, supporting a perspective with reasons and evidence.
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https://agclassroom.org/matrix/lessons/307/
https://lindsayhmetcalf.com/wp-content/uploads/2025/12/Activity-Kit-TOMATOES-ON-TRIAL.pdf

. 2.CW.8 Construct spoken and written informative and explanatory texts to examine a topic and clearly convey ideas and information.

. 2.CW.9 Construct spoken and written poetic, descriptive, and narrative texts to develop real or imagined experiences, events, or ideas using effective technique,
details, and clear sequences.

. 3.CT.1 Independently read and listen to texts at the high end of the 2-3 text complexity band, applying skills from the grade 3 standards proficiently.

. 3.CD.F.4 Orally read texts with fluency to support comprehension.

. 3.CD.1 Explain how theme and main idea are conveyed and supported by key details in texts.

. 3.CD.2 Explain the purpose and perspectives in a text.

. 3.CD.3 Compare and contrast multiple texts about the same or similar themes and topics.

. 3.CW.1 Engage effectively in collaborative discussions about texts, building on others’ ideas and clearly expressing their own.

. 3.CW.5 Construct short research projects about topics, concepts, or themes aligned to grade 3 content.

. 3.CW.6 Use a recursive process to refine spoken and written products.

. 3.CW.7 Construct spoken and written opinion texts, supporting a perspective with reasons and evidence.

. 3.CW.8 Construct spoken and written informative and explanatory texts to examine a topic and clearly convey ideas and information.

. 3.CW.9 Construct spoken and written poetic, descriptive, and narrative texts to develop real or imagined experiences, events, or ideas using effective technique,
descriptive details, and clear sequences.

. 4.CT.1 Independently read and listen to texts within the 4-5 text complexity band, applying skills from the grade 4 standards proficiently.

. 4.CD.1 Explain the development of themes and main ideas through key details in texts.

. 4.CD.2 Explain how the purpose and perspectives in a text influence the way content is described.

. 4.CD.3 Compare and contrast how multiple texts approach similar themes and topics.

. 4.CW.1 Engage effectively in collaborative discussions about texts, building on others' ideas and clearly expressing their own.

. 4.CW.4 Produce sentences appropriate for grade 4, with increasing fluency and complexity.

. 4.CW.5 Construct short research projects about topics, concepts, or themes aligned to grade 4 content.

. 4.CW.7 Construct spoken and written opinion texts, supporting a perspective with reasons and evidence.

. 4.CW.8 Construct spoken and written informative and explanatory texts to examine a topic and clearly convey ideas and information, through the addition of
related content.

. 4.CW.9 Construct spoken and written poetic, descriptive, and narrative texts to develop real or imagined experiences, events, or ideas using effective technique,
descriptive details, and clear sequences.

. 5.CD.1 Explain the development of themes and main ideas through key details in texts.

. 5.CD.2 Explain how the purpose and perspectives in a text influence the way content is described.

. 5.CW.1 Engage effectively in collaborative discussions about texts, building on others' ideas and clearly expressing their own.

. 5.CW.4 Produce sentences appropriate for grade 5, with increasing fluency and complexity.

. 5.CW.5 Construct short research projects about topics, concepts, or themes aligned to grade 5 content.

. 5.CW.7 Construct spoken and written opinion texts, supporting a perspective with reasons and evidence.

. 5.CW.8 Construct spoken and written informative and explanatory texts to examine a topic and clearly convey ideas and information, through the addition of
related content.

. 5.CW.9 Construct spoken and written poetic, descriptive, and narrative texts to develop real or imagined experiences, events, or ideas using effective technique,
descriptive details, and clear sequences.

Science
. PS.K.1 Understand how objects re described based on their physical properties and how they are used.
. LS.K.1 Understand the characteristics of living organisms and nonliving things.
. LS.K.2 Understand characteristics of organisms that make them alike and different.
. LS.1.1 Understand the basic needs of a variety of plants and animals in different ecosystems.
. LS.4.1 Understand the effects of environmental changes, adaptations, and behaviors that enable organisms to survive in changing habitats.

. LS.5.2 Understand the interdependence of plants and animals within their ecosystems.

Math
. K.MD.1 Describe measurable attributes of objects; and describe different measurable attributes of a single object.
. NC.K.MD.2 Directly compare two objects with a measurable attribute in common, to see which object has “more of’/“less of” the attribute, and describe the
difference.
. NC.K.MD.3 Classify objects into given categories; count the numbers of objects in each category and sort the categories by count
. NC.K.G.1 Describe objects in the environment using names of shapes, and describe the relative positions of objects using positional terms.
. NC.K.G.4 Analyze and compare two- and three-dimensional shapes, in different sizes and orientations, using informal language to describe their similarities,

differences, attributes and other properties.
. NC.K.G.5 Model shapes in the world by:
o Building and drawing triangles, rectangles, squares, hexagons, circles.
o Building cubes, cones, spheres, and cylinders.
. NC.K.G.6 Compose larger shapes from simple shapes.
. NC.K.G.4 Analyze and compare two- and three-dimensional shapes, in different sizes and orientations, using informal language to describe their similarities,
differences, attributes and other properties.
. NC.K.G.5 Model shapes in the world by:
o Building and drawing triangles, rectangles, squares, hexagons, circles.
o Building cubes, cones, spheres, and cylinders.
. NC.K.G.6 Compose larger shapes from simple shapes.
. NC.1.MD.4 Organize, represent, and interpret data with up to three categories.
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o

Ask and answer questions about the total number of data points.

o Ask and answer questions about how many in each category.
o Ask and answer questions about how many more or less are in one category than in another.
. NC.2.MD.1 Measure the length of an object in standard units by selecting and using appropriate tools such as rulers, yardsticks, meter sticks, and measuring
tapes.

. NC.2.MD.2 Measure the length of an object twice, using length units of different lengths for the two measurements; describe how the two measurements relate to
the size of the unit chosen.
. 2.MD.10 Organize, represent, and interpret data with up to four categories.

e}

Social Studies

. Inquiry

O O 0O O 0O O O

[¢]
o

Draw a picture graph and bar graph with a single-unit scale to represent data.

1.1.1 Identify inquiry as a process to answer questions and solve issues.

1.1.2 Recognize a compelling question with prompting and support.

1.1.3 Explain why or how a compelling question is important to a topic or issue.

1.1.4 Identify what questions are needed to support the compelling question.

1.1.5 Recognize how supporting questions connect to compelling questions.

1.1.6 Demonstrate an understanding of facts, opinions, and other details in sources.

1.1.7 Identify the information surrounding a primary or secondary source including who created it, when they created it, where they created it, and why
they created it.

1.1.8 Construct responses to compelling questions using information from sources.

1.1.9 Identify problems related to the compelling question that students think are important.

. K.C&G.1 Understand that people work together to create and follow rules.

. 1.C&G.1 Understand how people engage with and participate in the community

. 1.H.1 Understand how people and events have changed society over time.

. 2.C&G.1 Understand how freedom, equality, and democracy contribute to the government of America.
. 2.H.1 Understand how various people and events have shaped America.

. 3.C&G.1 Understand the structure and function of state and local government.

. 3.H.1 Understand how various people and historical events have shaped local communities.

. 4.C&G.1 Understand the role of citizens in local and state government.

. 4.H.1 Understand the role of various people, events, and ideas in shaping North Carolina.

. 5.C&G.1 Analyze the structure and function of the United States government in terms of cooperation and compromise.
. 5.H.1 Understand the role of various people, events, and ideas in shaping the United States.
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Topic: Tomatoes

Name: Date:
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What | know What | want to learn How | can learn more What | have learned




Tomato Trivia

The Tomato Life Cycle

Cut out the pictures and place them in the proper order.




TOMATOES ON TRIAL

Mock Trial Toolkit

e Keep order.

e Listen to both sides.

* Allow objections (“Objection—irrelevant!”).
Ask clarifying questions.

¢ Remind the jury to decide based on the
evidence.

Bailiff

¢ Open the trial: “All rise!”

e Swear in witnesses: “Do you promise to tell
the truth?”

¢ Keep time and help maintain order.

Witness; Botanist

Describe plant anatomy. Prepare 3-5
talking points supporting your side.

o= = mm mm Emm o = oy,

Scripted Role Cards

Witness: Fruit Scientist

Explain seed-bearing fruits. Prepare 3-5
talking points supporting your side.

I
|
|
|
|
|
|
\

Attorneys: Team Fruit

* Prepare opening statements.

e Ask your witnesses strong questions.

e Cross-examine the other side’s witnesses.
* Deliver closing arguments.

I
I
|
|
|
|
|
\

Attorneys: Team Vegetable

* Prepare opening statements.

* Ask your witnesses strong questions.

» Cross-examine the other side’s witnesses.
* Deliver closing arguments.

———————/

I
|
|
|
|
|
|
\




TOMATOES ON TRIAL :
Mock Tricl Kit Scripted Role Cards

Witness: Chef

Explain how tomatoes are used in cooking.
Prepare 3-5 talking points supporting your

Witness: Farmer

Describe how tomatoes grow. Prepare 3-5
talking points supporting your side.

[
|
|
1
l
l
l
\

side.
SN e e e e e e e e e e e o - ! N - /
Optional Roles
-—a E - - - O O O O O . . ~ -_—e—_—e_—e——-——_—_—___e—__e—e——— -~
’ N \
1 Jury (6-12 students) ! Witness: Grocer :
|
: Consider all evidence, then decide: | I Explain how people shop for tomatoes in |
I I | markets. Prepare 3-5 talking points |
| We find the tomato to be a FRUIT / | supporting your side. [
I VEGETABLE. (circle one) I | I
I : I I
| |
\ A '
SN e e e e e e e e e e e e o - / SN o e e e e e e e M M M M - /
7 __—e—eeemem_Em_E_Em_E_—_—_—,—- ~ P _e—e—eee—_mm_mm_Em_E_E_—_—_—-_—- ~ \
. \
I Tlmekeeper I I News Reporter I
I Use a timer to keep track of the fO”OWing: | I Ona piece of notebook paper, write a short |
I | | news article about the trial after it concludes. |
| Opening Statements | | I
| e Fruit Attorneys (1 minute) | |
I * Vegetable Attorneys (1 minute) ! [
I Attorney questions a witness (1-2 minutes) I | I
Opposing side cross-examines (30 seconds) | |
\ / \ /




Mock Trial Structure

Name:

My assigned role:

1. Opening the Court

Bailiff: “All rise! The Court of Food Classification is now in session.”
Judge: Gives a brief welcome and explains the question: “Is the tomato a
fruit or a vegetable?”

2. Opening Statements
e Fruit Attorneys (1 minute)
» Vegetable Attorneys (1 minute)

3. Witness Testimony
For each witness:
1. Attorney calls the witness
2. Bailiff swears them in
3. Attorney questions the witness (1-2 minutes)
4. Opposing side cross-examines (30 seconds)

4. Closing Arguments
Each side summarizes why their classification is strongest.

5. Jury Deliberation
Jury discusses for 2-3 minutes and votes.

6. Verdict
Judge announces the verdict:
e “We find the tomato to be a FRUIT / VEGETABLE.”
(Optional twist: Let the class vote as citizens too!)




Name: Mock Trial
Student Notes

Do tomatoes belong on Team Fruit or Team Vegetable?
Consider the facts that support each argument, then decide.

What evidence supports What evidence supports
tomatoes as a “fruit”? tomatoes as a “vegetable”?

Which evidence is strongest and why?




Mock Trial Vocab

Name:

Match the mock trial vocabulary word to its definition.

1. The party being accused in a lawsuit:

2. The top court in the United States:

3. Something that gives proof:

4. A series of reasons, statements, or facts that support a point of view:

5. Grouping or categorizing according to set criteria:

6. A public official who decides questions brought before a court:

7. A statement made by a witness under oath:

8. The person who brings a lawsuit:

9. A decision in a court case:

10. A person who gives evidence:

11. A statement opposing part of a legal proceeding:

12. Someone who is legally allowed to do business for another person, also called a lawyer:

Word Bank

argument  classification evidence  objection Supreme Court verdict

attorney defendant judge plaintiff testimony witness




TOMATOES ON TRIAL Mock Trial Vocab Key

Mock Trial Toolkit

Match the mock trial vocabulary word to its definition.

1. The party being accused in a lawsuit: defendant

2. The top court in the United States: __ SUpreme Court

3. Something that gives proof: evidence

4. A series of reasons, statements, or facts that support a point of view:

argument

5. Grouping or categorizing according to set criteria: clossification

6. A public official who decides questions brought before a court: judge
7. A statement made by a witness under oath: testimony

8. The person who brings a lawsuit: plo.intiﬁc

9. A decision in a court case: verdict

10. A person who gives evidence: witness

11. A statement opposing part of a legal proceeding: objection

12. Someone who is legally allowed to do business for another person, also called a lawyer:

attorney
Word Bank
argument  classification evidence  objection Supreme Court verdict

attorney defendant judge plaintiff testimony witness
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